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DECLARATION
OF

COUNTRY COMMONS CONDOMINIUM

THIS DECLARATION, is made and executed in Addison.County, Vermont,
this day of December, 1987, by DAVID CHAMBERLAIN, INC., a Vermont
Corporation having an office and place of business at Ferrisburg,
Vermont, hereafter called "Declarant", pursuant to the provisions of the
Condominium Ownership Act of Vermont, Title 27 Vermont Statutes
Annotated, Chapter 15. .

WITNESSETH:

WHEREAS, Declaraunt is the owner of certain real property located
off Hopkins Road and Route 22A in the City of Vergénnes, Addison County,
Vermont, by virtue of the deed of Lawrence J. Sullivan and Mabel L.
Sullivan dated April 19, 1985 and recorded in the Vergennes City Land
Records in Book 33 at Page 442; and

WHEREAS, Declarant is constructing condominium units upon portions
of those premises and making certain other improvements thereon; and

WHEREAS, Declarant intends to submit portions of the premises and
improvements to the provisions of the Condominium Ownership Act of
Vermont, Title 27 Vermont Statutes Annotated, Chapter 15, and to sell
and convey the same subject to the covenants, conditions and
restrictions set forth herein; and

WHEREAS, together herewith, Declarant files for record in the
office of the City Clerk for the City of Vergennes, Vermont, (l) a lot
plan and set of floor plans of the condominium described in this
Declaration showing the layout, location, unit numbers and dimensions of
units, stating the name of the building or that it has no name and
bearing a verified statement of a registered architect or licensed
professional engineer certifying that it is an accurate copy of portions
of the plans of the building as filed with and approval by the municipal
or other governmental subdivision having jurisdiction over the issuance
of permits for the construction of buildings and that they fully and
accurately depict the layout, locations, unit numbers and dimensions of
the units as built, which copy is annexed hereto and filed as a part
hereof; and (2) a true copy of the Bylaws of the Country Commons
Condominium Owners Associations, Inc., sometimes hereinafter referred to
as the "COA", a Vermont'nqn—profit corporation; and

WHEREAS, Declarant owns additional real property more fully
described in Exhibit L attached hereto and desires to reserve the right
to submit this additional real property or any part thereof and all
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improvements constructed thereon to the condominium project being
organized pursuant o this Dcclaration;

iling this Declaration

WHEREAS, Declarant desires and intends by £
above—-described

and the aforesaid lot plan and floor plans to submic the
real property, condaominium units and other improvements constructed
thereon, together with all the appurtenances, to the provisions of the
Condominium Owncrship Act an a condominium project and to impose upon
the premises, bullding and lmprovements mutually beneficial restrictions
under a general plan of improvements for the benefit of the condominium
units and-the owners thereof, now, therefore,

DECLARANT HEREBY PUBLISHES ARD DECLARES thac the land herelnafcer
described in Exhibit A is held and shall be held, conveyed, .
hypothecated, encumbered, leased, rented, used, occupied and improved
subject to the following covcnants, conditions, restrictions, uses,
1imitacions, and obligations, all of which are declared and agrecd to be
in furtherance of a plan for the improvement of the land and the
division thereof to condominium units, and shall be deemed £o rum with
the land and be a burden and a benefit to Declarant, lts successors and
assigns, and any person acquiring or owning an interest in the land,
condominium units and fwprovements, their grantees, sSuccessors, heirs,
executors, administrators, deviseces and assigns.

1. Definitions. Cerctain terms as used in the Declaration are
defined in Chapter 15 of Title 27, Vermont Statutes Annotated ("'Aet"),
and other terms used herein shall be defined as follows, unless the
context clearly indicates a different meaning:

“pct" means the Condominium Ownership Act of Vermont, Chapter 15,
Title 27, Section 1301 to Secrion 1329, as amended from time to time.

. "pgsessment” means the amount assessed against an Owner and his
Unit from time to ctime by the COA in the manner provided herein.

"nmoard of Dircctors" or “RBoard' means the Board of Dircctors of the
COA and “directoxr" or "directors' means a member or members of the
Board.

"Bylaws" means the Bylaws of che COA attached hercto as Exhibic I,
as amended from time to Clme.

“Common Area® and "Comwon Element" means "common areas and
facilities" as defined in the Act and means all of the Project property
after excluding the Units and Limiced Common Area.

"Common Fxpenses" means (a) all expenses incident to the
administration, maintenance, repalr and replacement of the Common Area
and the Limited Common Arca, afrer excluding therefrom such expenses
which are the responsibility of an Owner; (b) expenses determined by che
COA to be Common Expenses and which are lawfully assessed against
Oowners; (c) expenses declared to be Cowmmon Expcnsés by the Act or the
Project Documents; and (d) rcasonable reserves established for the
payment of any of the forcgoing.
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"Condominium Owners Association" (herein COA"), shall mean the
Association of Unit Owners of Country Commons Condominium as defined in
the Act, and is the Country Commons Condominium Owners Association,
Inc., being an association of and limited to Owners of the Units located
in the Project in the form of a non-profit, non-stock membership
association which has been incorporated in accordance with the Articles
of Association attached hercto as Exhibit H.

'"Declarant" means David Chamberlain, Inc., a Vermont corporation,
its successors and assigns.

"Floor Plan" means and includes a floor plan of one or more units
filed as an exhibic to this Declaration. :

"Declaration" means thig document, as amended from time to time.

"Institutional” as used in conjunction with "Lender", "Holder",
"Mortgagee”, or "First Mortgagee", shall mean commercial and savings
banks, savings and loan associations, trust companies and established
mortgage companies, insurance companies, private mortgage insurance
companies, pension funds, any corporation, including a corporation
affiliated with the United States Covernment or any agent thereof, the
Veterans Administration, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, federal credit unions, and any
other entities chartered under federal or state laws or agencies.

"Land" means the certain real property described in Exhibit A
attached hereto.

"Limited Common Arca' means those areas so designated in Exhibit E
attached hereto.

"Lot Plan" means and includes the plan of the land and improvements
attached hereto as "Exhibit B" showing the boundaries of the land and
the location of units thereon.

"Manager" shall mean the person, natural or artificial, which shall
conduct and manage the day-to-day affairs of the COA by reason of
appointment as such manager by the Board of Directors of the COA, In
the absence of any such appointment, Manager as used herein shall mean
the Board of Directors of the COA.

"Mortgagee'" shall wean the holder or servicer of any first mortgage
lien or the beneficiary under any first deed of trust encumbering the
unit. The term "mortpage" includes both mortgages and deeds of trust.

"Owner" and "Unit Owner" shall mean "Apartment Owner" as defined in
the Act and means the record owner, whether one or more persons, of fes
simple title in and to any Unit, excluding, however, those persons
having such interest merely as security for the performance of an
obligation. "Person" as’ used in this definition, shall mean any
individual, partnership, corporation or other legal entity.
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“"Percentage JIntercst' means the percentage of undivided interest
each Owner owns as tenant~in-common in the Cowmon Area and Limited
Common Area; and "Total Percentage Interests" means the aggregate of all

the Percentage Tnterests.

Yplans" means and includes the Lot Plan and Floor Plan of the
Project which are filed as Exhibics *B" and "C'" to this Declaracion

respectively.

"Project", "Property"” and "Condominium", except as otherwise berein
expressly defined for purposes of specific provisions of this
Declaratfon, shall mean cthe "propercy" as defined in the Act and means
the Land, the builldings and all other improvements and structures '
located therecon, and all casements, rights and appurtenances belonging
thereto, submicced to the Act by thils Declaration.

"Project Documents’ means and includes this Declaration, all
Exhibits hercto, the Plans, the documents of Incorporation of che
Association, the Bylaws and the Rules and Regulations, all as amended

from time to time.

"Rules and Regulations" means the rules and regulations from time
to time promulgated by the Doard of Directors governing the use of the
Common Area, Limited Common Area and Unies.

“Lot Plan' means and includes the survcey of the Land and
improvements showing the houndaries of the land and the location of the
unirs and amenities of che project thereon and filed as an Exhibit to
this Declaration and certificed by a registered architect or licenseed
professional enginecr in accordance with the Ace.

"Trustee"” mecans a financial institution with trust powers or other
business entity commonly accepted by private inscitutional mortgage
investors in Addison County, Vermont, to act as a fiduciary for the
benefit of the COA and c¢he Owners which shall be designated by the Board
of Directors to hold cercain funds and provlde services as provided
herein.

"Unit" and "Condominiwm Unit' means "Apartment" as defined in the
Act and means that part of the Project intended for independent use by
an Ownet situated with the Unic Boundariles designated in Exhibic T.
Each Unit is identificd in KExhibit B by a specific number, which number
shall be sufficient ro identify the Unit for all purposes.

"Unic Estate" means wll che components of ownership held by an
Owner, including the vights and interests of the Owner in and to the
Unit, the rights of use of the Limited Common Area and the undivided
interest in the Common Area and Limited Common Area. Unless the context
requires otherwise, all veferences to “Unics" herein shall include the
" "

Unic Estate'. ’
I

2. Administration
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Section 2.1. The COA. The administracion of the Project shall be
the responsibility of the COA which shall be wmade up of all the Owners
of Units in the Project. The COA and the Owners shall be governed by
this Declaration and the Bylaws attached hereto as Exhibit I, as che
same may be amended from time to time.

Section 2.2. Professional Management. Management of che Project
may be conducted by an independent professlonal management firm retained
by the COA; provided, liowever, that management contracts shall contgin
rcasonable compensation and terminacion provisions consistent wich
provisions generally prevailing for management contraccs relating to
condominium projeets locsated In Addison County, Vermont.

Section 2.3. Agreecwents. The COA shall be and hereby is
authorized to enter inco such agreenents, including wichout limication,
management contracts, as 1t may deem necessary or desirable for the
administration and operation of the Project. FEach Unit Owner by
acquiring or holding an interest din any Unit thereby agrees ro be bound
by the terms and conditiouns of all such agreements entered into by the
Board of Directors on behalf of the COA; provided, however, the COA
shall bave the right to terminata any professional wmanagement contracts
entered into by Declarant on hehalf of the COA prior to passage of
control, without cause znd tzercisable, withour penalty, upon ninety
(90) days notice to the other party,

Section 2.4. Information. The COA shall make available to unit
owners and lenders, and to holders, insurers or guarantors of any first
wmortgage, current copiles af the declaracion, bylaws, other rules
concerning the project, and the books, records and financial statements
of the COA. “Available" means available for inspection, upon request,
during normal businecss hours or under other reasonable circumstances.

Section 2.5. TFinancial Statements. MNo later than 120 days afcer
the close of any fiscal year of the COA, the COA shall cause audiced
financial statements For such fiscal year to be prepared by a cercified
public accountant licensed in the State of Verwont. Copies of these
financial statements shall be provided free of charge to any holder,
Insurer or guarantor of any first mortgage rhat is secured by a unit in
the Project upon written request.

Secrion 2.6. Rules snd Regulations. The Board of Directors shall
be entitled to promulpace reasonable Rules and Regulations from time to
time, which shall be binding upon the COA and all Owners and lessces of
Owners, their families, fnvicees and guests, regarding the use and
enjoyment of Units, che Limlced Common Area and Common Area, The
inicial Rules and Regulacions of the COA are contained in Exhibic J
attached hercto. Copies of the current Rules and Regulations shall be
furnished to Owners and lesnices of Quners upon request.

3. Property Rights.,

Seccion 3.1, Development Plan. The Declarant has constructed or
shall construct or cause to be constructed on the Land residential
buildings containing a total of 8 wnics aad amenities substantially in
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accordance with the Plans and che specifications for conscruccion,
coples of which shall remain on file in the office of the COA. The
Declarant expressly reserves the right, during the course of
construction, development, muarketing or sale of wunits, to revise, modifly
or change in whole or in part the Plans and specilficacions for
constructlion; provided, however, that the Declarant shall adhere to the
gencral scheme of development as set forcth in the Plans. The Declarant
expects, but does not warrant or guarantce, that the Project will be
expanded to include a tatal of 44 units.

Section 3.2, Percentage Interests. The Owners shall own the
Common Area and Limited Common Area as tenants in common, with each Unit
having appurtenant thereto the Percencage Intevest in the Common Area -
and Limited ‘Common Area as sec forth in Exhibie G attached hereto,
provided, however, that the use of the Limited Common Area shall be
restricted as set forth in Scction 3.6. The Yercentage Interest
appurtenant to each Unit has been determined by dividing che assigned
value of the respective Unit as shown on Exhibit C by che apgregate
value of all of the Units as shown on Exhibit G. The value assigned to
any Unit in Exhibit C shall not fix the market value of the Unic and
shall only be utilized for purposes of computing the Percentage Interest
appurtenant to the vrespective Unit. The Percentage Interest appurtenant
to ecach Unit shall have a permanent character and shall not be altered
without the consent of all the Unit owners expressed in an amended
declaration duly recorded. Lach Owner, in accepcing a deed to a Unirt,
expressly approves and conscnts to the alteration of the Percentage
Interest of Owner's Unit 1in connection with Expansion of the Project, or
amendment by Declarant of the Declaration, By-~Laws or allied instruments
to conform the same to the requirements of the secondary mortgage
market, or the laws of the State of Vermont, or final adjustment of
Undivided Percentage Interests upon completion of the project, and
expressly appoints Declarant, its successors and assigns, 1its due and
lawful attorney—in-fact, with full power of substitution, to act on
behalf of the Owner as fully as the Owner could act in person for the
purposes set forth herein, The Unit Owner's consent herein set forth
shall be independent of and unrelaced to the validity or enforceability
of the power of attorney herein granted. Declarant hereby retains
control of the undivided interest in the Common Area which is allocable
to all unconstructed or unsold Units.

Section 3.]1. Inceparability of Percentape Interests. The
Percentage Interest in the Common Area and the Limited Cowmon Area
cannot be separated from the Unit to which it appertains and shall be
automatically couveyed or e¢ncumbered with the Unit even though such
interest 1s not expressly wmentloned or deseribed in the deed or other
instrumencs.

Section 3.4. No Partition. The Common Area and Limited Common
Area shall remaln undivided and no right to partiction the same or any
part thereof shall GXiSF sreept as provided in che Act, the By—laws and
this Declaration.

Section 3.5. Use of Cummon Area. The Common Arca shall be used in
acc?rdance with the intended purposes without hindering the exercise of

i
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or encroaching upon the rights of other Owners. The Board of Directors
shall, 1f any question arises, determine the purpose for which a part of
the Common Area 1s intended to be used, All Owners and lessces of

Owners, their families, javitees and guests shall abide by all Rules and
Regulations from time to time in effect governing the use of the Comion

Area.

Section 3.6. Liwited Common Area. Ownership of each Unit cthall
entitle’ the Owner ar Owners thercof to the use of the Limited Common
Area adjacenc and appurtenant to such Unit, if any, and so designacted in
Exhibit E, which exclusive use may be delegacted by such Owner to persons
who reside' in his Unit. ALL Ouners and lessees of Owners, their
families, invitees and guests shall abide by all Rules and Regulations -
from time to time in effcct governing the use of the Limited Common

Area.

Section 3.7. Expansion of the Project on Additional Land.

a. Reservation of Right. The Declarant hereby reserves the right
to construct up to chircy-six (36) additional Units on that certain real
property more fully described in Exhibic L' atcached hereto or on
adjacent real property now owncd or hereafter acquired by Declarant
(*'Addictional Phases Property”"). The Declarant shall be entitled to
submit said real propercy (or any portion thereof) and all improvements
constructed thereon te the Project by filing an amendment to this
Declaration, which shall be executed solely by the Declarant and shall
Include the following particulars:

(i) A survey of the additional real property to be submitted to
the Project;

{(11) A Lot Plan and Floor Plans for all improvements construcced on
saild recal property;

(ii1)A description of the pertions of said real property and
improvements which constitute Unlts, Common Arca and Limiced

Common Arca;

(iv) An amended Exhibit "G" to the Declaration specifying the
respective Percencage Interests of the Owners of all Units
after giving effect to the expansion of the Project.

Sectlon 3.8. Condittlons Precedent to Tiling of Amendment. The
Declarant shall have the right to file the Amendment prescribed by
Scction 3.7 hereiln only 1if all the following conditions precedent have

been met:

(a) The improvement: tonstructed on the real property to be added
to the Project pursuant to this Paragraph shall have been constructed in
a manner substantially cop'l stent with the quality of construction of
the existing eight (8) Unic¢. Limited Common Arca and Common Area

comprising the original Project.



(b) ALl improvements constructed on the additional real property
shall have been constructed Jn a good and workmanlike manner and the

improvements shall be substantially complerte.

(c¢) A cevtificace as to the satdsfaction by the Declaranc ol the
condltlons precedent sct forth in Paragraph (b) above shall have been
provided to the COA by an enpineer or architect.

(d) ALl taxes and othcer assessments relating to the real property
to be added to the Project shall be paid or funds cscrowed covering any
period prior, to submission to the Projecc.

(e) Mechaniecs' lien affidavits or waivers shall be delivered to

:the COA evidencing chat no person who has rendered services or provided

materials in regard to the construction of the improvements on the real

-property to be added to the Project has any claim which may constitute a

lien on any portion of the Project, including the real ecstate and
improvements to be added thereto; or a title insurance policy is
provided to the COA Insuring over such liens.

(£) The Declarant shall provide with respect to the real property
and improvements to be added to the Project substantially the same
warranties that are containced in Section 3.15 and 3.16 (with the one (1)
vear time period set forcth in Scction 3.106 (a) to commence upon
conveyance of sixty per cent (60Z) of the Units being added to cthe
Project).

Section 3.9. Amendments to Declaracion. In the event Declarant,
in ics sole discretion, c¢lects to proceed to enlarge the Project by
adding Additional Phases, in any order or parts of them, in any order,
the Declarant shall execute an amendment or amendments to this
Declaration which shall be filed for record in the City of Vergennes
Land Records, on or before the fifth anniversary of the date of
execution of this Amendment. Failure of the Declarant to file for
tecord in the City of Verpennes Land Records, the amendment or
amendments prescribed hy fSection 3.7 hereof on or before the fifth
anniversary of the date of cxecuticn of this Declaracion, shall
constitute an irrevocable decision on the part of the Declarant not to
add any additional recal property to the Project and all further rights
of the Declarant under this Section 3 shall cease and be of no further
force or effect.

Section 3.10. Assipnability of Rights. The Declarant shall be
encitled to assign the riphts reserved in this Section 3 and all other
rights under this Declaration to any person or entity to whom any
portion of the real property more fully described in Exhibiec "L"
atcached hereto is transferred or mortgaged, including without
limitation, Deelarant's Mortgagee.

Section 3.11. Adiuf ment of Percentage Interests. Anythling to che
contrary contained in this Declaracion notwilchsctanding, the Percentage
Interest aof each Owner for all purposes shall be adjusfed upon the
filing of the Amendment(s) prescribed by Section 3.7 hercof based upon
the specified formula set forth in Exhibit "C" hercof, with the

ft
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resulting Percentage Interest of cach Owner in the Project, as expanded,
to equal the percentage which the stated value of his Unit as set forch
in Exhibit "G" bears to the agpgregate stated values of the original
Unicts and all additional Unitcs added to the Project as set -forcth iIn

Exhibit "C".

Scction 3.12. Appllcation of Declaration. Upon the filing of the
Amendment(s) prescribed by Sectlon 3.7 hereol, all definitions contained
in this Declaration shall be deemed amended to the extent necessary to
cause the additional real property and the improvements described in
such Amendment to be treated as fully an integral parct of the Project as
1f said real property and improvements constituted a portion of the
Project as of the effective date hercof.

Section 3.13. Annual Assessments for Additional Units and Working
Capital Reserve. The Annual Assessment for the balance of the then
current fiscal year wlth respect to Unirs added co the Project pursuant
to this Scction 3 shall be cqual to an amount determined by dividing the
current Annual Assessment for the Project by 365 and multiplying the
quotient by the number of days remaining in the then current fiscal
year. Assessments regarding all of the additional Units shall commence
upon the carlicr of title conveyance by Declarant or one (1) month after
the filing of the Amendment prescribed by Section 3.7 hercof and shall
be subject to the proration set forth in Section 4.4. Thereafter, all
Units shall be assessed as otherwise provided in this Declaration.

All obligations with respect to Working Capital Assessment provided
for in Section 4.8 shall be applicable upon the transfer of the
addicional Units by the Declarant with the sixty (60) day period
specified in said section to commence as of the date of the Amendment(s)

prescribed by Section 3.7.

Section 1.14. No Conscnt of Owners Required. The Declarant, its
successors and assigns, shall have the absolute right to expand the
Project in accordance with this Sectifon 13 and to file the Amendment(s)
prescribed in Section 3.7 hereof without any action or consent om the
parc of any Owner or wmortgage holder; provided, however, that to the
extent any action on the part of any Owner is required by any third
party to assure the expansion of the Project as provided in this Section
3, each Ouwner in accepting a deed to a Unit, agrees cto undertake such
action and/or provide such consents as are reasonably requested, and
expressly appoints the Declarant his due and lawful attorney-in-[acc,
with full power of substitutian, to execute all documents reasonably
required to evidence the requisite action or consent.

Section J.15. Stacus of Ticle to the Project. “The Declarant
represents and warrants to the COA and all the Owners that as of the
effective date hereof, chie Declarant has a marketable ticle to the Land.
The rights and interests of all Owners in and to the Common Area and
Limited Common Arca sha%],bc subject only to (i) liens for rcal estacte
taxes for the current and subsequent years; (ii) easements, conditions,
limitations, reservations and restrictions of record and as set forth in
Exhibit A; and (iii) applicable governmental regulations, including
zoning, subdivision and land use laws, regulitions and rules, and any
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certificates or permlts issucd thereunder from time to time including
but not limited to the Vermont Agency of Environmental Conservation Land
Use Permit No. 9A0154, dated May 19, 198G, and Public Building Permit
No. » dated ) ; provided, however,
that the Declaration warrants chat the [orugaiHE do not unreasonably
interfere with the use of the Project for residential purposes. In
addition, the Declarant warrants that it has paid or will pay in a
timely manner all parcties who have, at the request of Declaranc,
provided materials to or rendered services iIn connection with the
construction of the Project and shall indemnify and hold the COA and the
Owners harmless Crom all liens, claims or causes of actlon of persons
who have, at the request of Declarant, supplied materials to or vendered
services in conncctilon with the construction of the Project. '

Section 3.16. Limited Warranty from Declarant.

(a) Common Arca ar Limited Cowmon Aren. TFOR A PERIOD OF ONE (1)
YEAR FROM TIE DATE OF SUBSTANTIAL COMPLLETION OF THE PROJECT, TIHE
DECLARANT SHALL AT NO COST TO THE COA REPAIR OR REPLACE (IN TUE
DECLARANT'S DISCRETION) ANY PORTIONS OF TUHLE COMMON AREA OR LIMITED
COMMON AREA (EXCEPT FIXTURES, ACCESSORIES AND APPLIANCES COVERED RBY
SEPARATE WARRANTIES OT THEIR RESPECTIVE MANUFACTURERS, DEALERS OR
INSTALLATION CONTRACTORS) WIICH ARE DEFECTIVE AS TO MATERIALS OR
WORKMANSHIP. THIS LIMITED WARRANTY IS IN PLACE OT ALL OTHER CONTRACTUAL
OBLIGATIONS OR WARRANTIES, EXPRESS OR IMPLIED, AND THE DECLARANT
DISCLAIMS ALL OTUER CONTRACTUAL OBLICATIONS OR WARRANTIES, INCLUDING ANY
IMPLIED WARRANTIES OF UABTLTABILITY, MERCHANTARBILITY OR FITNESS FOR A
PARTICULAR PURPOSE. "TIIE LIABILITY OF TIE DECLARANT 1S EXPRESSLY LIMITED
10 SUCH REPAIR OR REPLACEMENT AND TIIE DECLARANT SIALL NOT BE LIABLE TOR
DAMAGES OF ANY NATURE, WHETHER DIRECT, INDIRECT, SPECIAL OR
CONSEQUENTIAL, REGARDLESS OF UNETHER SUCH DAMAGES ARE CLAIMED TO ARISE
OUT OF THE LAW OF CONTRACT, TORT OR NEGLIGENCE, OR PURSUANT TO STATUTL
OR ADMINISTRATIVE REGULATION. Each Owner, in accepting a deed from the
Declarant or any other party to a Unit, expressly acknowledges and
agrees that chis Section 3.)6(a) establishes the sole liability of the
Declarant to the COA and the Uwners related to defects in the Common
Arca and/or Limited Common Area and the remedies available with regard
thereto. Irrespective of the foregoing, the one (1) year period
referred to in this Section 3.16(a) shall not expire until one (1) year
has elapsed from the date the Declarant has transferred at least twelve
(12) of the twenty-four (24) Units to other Owners.

(b) Unics. TFOR A PERLOD OF ONE (1) YEAR FROM TIHE DATE OF
DECLARANT'S CONVEYANCE OT A UNIT, THE DECLARANT SHALL AT NO COST TO THR
UNIT OWNER REPAIR OR REPLACY. (IN THE DECLARANT'S DISCRETION) ANY
PORTIONS OF THE UNIY (FXCEI"r FIXTURES, ACCRESSORIES AND APPLIANCES
COVERED BY SEPARATE WARRAMTIES QF THEIR RESPECTIVE MANUFACTURERS,
DEALERS OR INSTALLATION CONTRACTORS) WHICH ARE DEFECTIVE AS TO MATERIALS
OR.WORKMANSHIP. THIS LIMITED WARRANTY IS IN PLACE OF ALL OTHER
CONTRACTUAL OBLICATIONS QOh WARRANTIES, EXPRESS OR IMPLIED, AND TIE
DECLARANT DISCLAIMS ALL OTHER CONTRACTUAL ODLIGATIONS OR WARRANTLES,
INCLUDING ANY IMPLIED WAWRRANTIES OF HABITABILITY, MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURIOSLE. THE LIABILITY OF THE DECLARANT IS
EXPRESSLY LIMITED T0 SUCNH REPAIR QR REPLACEMENT AND THE DECLARANT SHALL
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NOT BE LIABLE FOR DAMAGES OF ANY NATURE, WIETHER DIRECT, INDIRECT,
SPECIAL OR CONSEQUENTTIAL, RECARDLESS OF WHETHER SUCH DAMAGES ARE CLATMED
; TO ARISE OUT OF THE LAW OF CONTRACT, TORT OR NEGLIGENCE, OR PURSUANT TO
- STATUTE OR ADMIRISTRATIVE RECULATION. FEach Owner, in accepting a deed

. from the Declarant or any other party to a Unit, expressly acknowledges
' and agrees that this Section 3.16(b) establishes the sole liability of
the Declarant to the Owner related to defects in the Unit and the
remedies available with regard therecto.

Secrion 3.17. Unic Deeds. All conveyances of Units by the
Declarant or any Owncr shall be accomplished through the use.of a Unit
Decd in substautially the form of Exhibit K attached hercto.

Section 3.18. Unit lLecase or Rental Agreements. No lease or rental
agreement of any Unit by the Owner thereofl shall be valid or of legal
force and effect unless such lease or rental agreement 1s Iin writing, {is
signed by the parcties chereto, and provides for a minimum terwm of six
(6) months. Copies of all Unit lease or rental agreements shall be
filed with the Secretary of the COA within ten (10) days from the date
upon which the lease or rental agreement becomes effective.

4
3
k' 4. Asscsswments.

4 Section 4.1. Creation of Lien and Personal Obligation for

% Assessments. FEach Unit Estate is and shall be subject to a lien and
permanent charge in favor of the COA for the Assessments set forth

2 herein. Each Assessment, together with interest thereon and cost of
collection thereof as hercinafter provided, shall be a permanent charge

: and continuing lien upon the Unit Estate against which it relates, and

: shall also be the jolnt and several personal oblipgation of each Owner of

such Unit Estate at thé¢ time the Assessment comes due and upon such

Owner's successor in title, {f assumed by such successor, if unpaid on

the date of the conveyance of such Unit Estate, and each and every Owner

by acquiring or holding an interest in any Unit Estate thereby covenants

to pay such amount to the COA when the same shall become due.

e .

44 3

Section 4.2. Annual Assessments. No later than November 15 of
each calendar year, the Board of Directors shall set the “Annual
Assessments" by estimating the Commopn Expenses to be incurred during the
immediately succeeding calendar ycar and shall prorate such Common
Expenses among the Owners ol the Unilcs in accordance with thedir
respective Percentuage Interests and shall give written notilce to cach
Owner of the Annual Assessmenc fixed against his Unit for such
immedfately succeeding calendar year; provided, however, that the Annual
Assessment for che calendar year 1987 shall be determined subsequent to
November 15, 1986 and rhe Aunual Assessments for the calendar year 1988
may be determined subscquent to November 15, 1987. The Annual
zszessments levied by che COA shall be collected as provided 1In Section

T e
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u The Annual Assessments shall not be used to pay Eor the following:

= . {a) Casualty incurance of individual Owners on their possessions
within the Units and liability insurance of sich Owners insuring
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themselves and thelr families individually, which shall be the c=ole
responsibilicy of such Ownerr;

(b) Telephone or electrical utilicy charges for ecach Unit which
shall also be the sole responsibilicy of the Owners of such Units;

(¢) Ad valorew cuaxes asscssed agalnst Units;
(d) Private mortgage Iinsurance.

It is anticipaced chat ad valorem taxes and orher govermmental
assessments, 1f any, upou the lroject will be assessed by cthe taxing
authority upon the Unit Estnte, and that cach assessment will include
the assessed value of the Unit and of the undivided interest of the
Owner 1in the Common Arca and the Limited Common Area. Any such taxes
and governmental assessments upen the Projeet which are not so assessced
shall be included in the COA's budget as a recurring expenseé and shall
be paid by the COA as a Common Fxpense. Each Owner is responsible for
making his own return of taxes and such return shall include such
Owner's undivided interest in the Common Areca and Limited Common Areca ag
such undivided interest is decermined by law for purposes of returning

taxes.

Section 4.3. Special Assessments. In addicion to the Annual
Assessments, the Board of Directors may levy in any calendar year
"“Specilal Assessments' for the purpose of supplementing the Annual
Agssessments if the same are inadequate to pay the Commen Expenses and of
defraying, in whole or in part, cthe cost of any reconstruction, repair,
or replacement of the Limited Cominon Area or the Common Area (including
the necessary fixtures and personal property related thereco); provided,
however, that any such Spccial Assessments shall have the assent of
Owners representing a majorlry of the Total Percentage Interests, voting
in person or by proxy, at a meeting at which a quorum is present, duly
called for the express purpose of approving such Assessment. Written
notice of such meeting shall be sent to all Owners not less than ten
(10) days nor more than thirty (30) days in advangc of the meeting,
which natice shall set forth the purpose of the meeting. The period of
the Special Assessments and manner of payment shall be determined by the
Board.

Section 4.4. Date of Cqmmgncement of Annual Assessments: Due
Dates. Although the Annual Assessment is calculated on a calendar year
basis, each Owner of a Unit shall be obligated to pay to the COA or its
designated agent such Assesument in equal monthly installments on or
before the first day of each month during such calendar year.

The obligations of Owners regarding the payment of monthly portions
of the Annual Assessments provided for in this Seccion 4 shall as to
each Unit commence upon the title conveyance by the Declarant or
sixty (60) days after the, I'irse Uni€t in the Project is conveyed,
whichever shall first occur (such date shall become the "commencement
date"). The first monthly payment of the Annual Asséssment for each
such Unit shall be an amount equal to the monthly payment for the fiscal
year in progress on such commencement date, divided by the number of

12




days in the wmonth of conveyance, and multiplied by the number of days
then remaining in such wonth.

furnish to any Ouwner liable

The COA shall, upon demand at any time,
signed by an Officer of

for any such Asscssment a certificate in writing
the COA, setting forth whether the same has hecen paid. A reasonable
charge, as determined by the Board, may be made For the issuance of such
certificate. Such certificate shall be conclusive evidence of payment
of any Assessment stated ta have been paid as to any person or enticy
who has relied on the certificate to his detriment.

Gection 4.5. Unconstructed or Unsold Units. Anything herein
contained co the contrary notwichstanding, Unitcs which have not been
complected and are unoccupled shall not be subject to assessment for
common expenses, and a reasonably reduced assessment may be allocated to
completed bur unsold Unies, if chey are unoccupied. In the event chat
all constructed Unit Escares are not subject to Full assessment within
sixty (60) days of conveyance [rom the first Unict, chen Declarant, its
successors and assigns, shall cover any deficit or shortage that may
arise in the Project's initilal period of operation,

Section 4.06. Effcut ol Non-Payment of Asscssment; che Personal
Obligation of the Ownex; the Lien: Remedies ol COA.

(a) If an Assessment is not paid on the date when due, as
hereinabove provided, then such Assessment together with such late
charges and intercst thercon and any cost of collection thereof as
hercafter provided, shall be a charge and continuing lien on the Unit
Estate to which it relates, and shall bind such property in the hands of
the Owner, his heirs, legal rcprcsentativcs; successors and assigns.
The personal obligation of the Owner to pay such Assessment, however,
shall remain his personal ohligation, and if his successors in ticle
assume his personal obligation, such prior Owner shall nevertheless
remain as fully oblipgated as betfore to pay to the COA any and all
amounts which he was obligated to pay immediately preceding the
transfer. Turthermore, such prior Owner and his successor in ticle
shall be jointly and severally 1iable with respect thereto, notwith-
standing any agrcement between such prior Owner and his successor in
title creating the relationship of principal and surety as between
themselves.

(b} In the event any Assessment is not received within ten (10)
days of the due date thercof, a late charge in the form of a service fee
to be set by the Board of Directors shall be added to the Assessment and
shall be due and payable on demand. In addition, in the event any
Assessment is not received within thirecy (30) days of the ducr date
thereof, interest at the rate of one and one-half percent (1}%Z) per
month (not to excced the highest lawful rate) shall be added to the
Assessment and shall be due and payable oun demand. Interest will
continue to accrue untll Jhe Assessment is pold in full.

(c) The COA may bhring legal action against the Owner personally
obligaced to pay the same or foreclose irs lien against the Unit BEstate
to which 1t relates as provided in Section 1323 of Chapter 15, Title 27,
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VYermont Statutes Annotated, or pursue both such courses at the same time
or successively. In any cvent, the COA shall be entitled also to
recover reasonable attorncy's fees actually {ncurred and all other costs
of collection. Each Owner, by his acceptance of a deed or other
conveyance to a Unit, vests in the COA or its apent the right and power
to bring all actions against him personally for the colleccion of such
charges as a debt and ro forecclose the aforesald lien in _any appropriace
proceeding act law or in equlty. The COA shall have the power to bind on
the Unic at any foveclosure sale and to acquire, hold, lease, mortgage
No Owney may be relieved Crom liahilicy from the

and convey the same.
Unit or'othcrwlse.

Assessment provided for hereln by abandonment of his

(d) Durlng any pertod Ln which an Owncr shall be in delaulc in che
payment of any Annual or Special Assessment levied by the COA, the
voting rights of the Ouwner and the rights of che Owner and lessees of
the Owner, their families, invitees and guests, Co use and enjoy the
Common Arca may be suspended by the Board of Directors until such time
as the Assessment has been paid.

Section #.7. Subordination of the Charges and Liens to Morctpages.

(a) The lien and permanent charge for the Assessments (together
with late charges, intecresct, fees and costs of collection) authorized
herein with respect to any Unit is hereby made subordinate to the lien
of any mortpgagece or his assigns placed on such Unit Estate, if, but only
if, all such Assessments with respect to such Unit Estate having a due
date on or prior to the date such mortgage is filed for record have been
paid. The lien and permanent charge hereby subordinated is only such
lien and charge as relates to Assessments authorized hereunder having a
due date subsequent to the date such mortgage is filed for record and
prior to the satisfaction, cancellation or foreclosure of such mortgage.

(b) Such subordination is merely a subordination and shall not
relieve the Owner of the mortgaged Unit Estate of his personal
obligacion to pay all Asscsasments coming due at a time when he is the
Owner; shall not relieve such Unic Fstate from the licn and permancnt
charge provided for herein (except as to the extent the subordinated
lien and permanent charge ix extinguished against a mortgagee OT such
mortgagee's assignece or transferce by foreclosure) and no sale or
transfer of such Unic Fstate to the mortgagee or to any other person
pursuanc to a foreclosure sunle shall relieve any previous Owner from
liability for any Asscssment comlng due before such sale or transfer.

Section 4.8. Reserves. The Board of Directors shall cstablish and
maintain an adequate reserve fund for the periodic maintenance, repair
and replacement of the Comman Arca and Limited Conmmcn Ared. The Board
of Directors shaull tnclude iamounts needed ro maintain an adequate
reserve fund in its cstimation of the Common Expenses for each fiscal
year and shall cause deposits to the reserve fund to be made in
connection with the col%pﬁtion of the Annual Assessment. '

Section 4.9. Workinp Capital Assessment. Notwithstanding anything
to the contrary in this Declaration, a segregated working capital fund
shall be established for the COA by collecting from each Owner who

14
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acquires title to his Unit from the Declarant a Working Capital
Assessment equal amount to 2/12cths of the Annual Assessment then in
effect, which Assessment shall be due and payable at the cime of
transfer of cach Unit to the respective Owner. Within sixty (60) days
after the closing for the first Unit, Declaranc shall pay cach unclosed
Unit's share of the worldng Capital Assessment to the COA. Declarant
shall be reimbursed for thi:s payment from the Lunds collected at closing
when cthe unsold Units are closed. Upon resale of the Unit, the Owner
shall be entitled to be relmbursed by the subsequent purchaser ef the
Unfc.

5. “Insurance and Casualty Losses,

[4

Section 5.1. Ilazard Insurance.

(a) The COA shall obtain, maintain and pay the premiums, as a
Common Expense, upon a "wmaster' or "blanket" type policy or policies of
property insurance coverilng the entire Project, except (i) land,
foundation, excavation, or other itewms normally excluded from coverage;
(11) all improvements and betterments made to Units by Owners at their
expense; and (iiil) persanal property of Owners and lessees of Owners,
their families, invitces and guests. Such coverage shall alsc insure
fixtures, supplies, cquipment and other personal property of the COA and
fixtures, equipment and other personal property inside units which are
transferred as part of the unit. All policies of property insurance
shall be single entity condominium insurance coverage., The master
insurance policy shall afford, at a minimum, protection against loss or
damage by fire and other prrils normally covered by standard exrended
coverage endorscients, and all other perils which are customarily
covered with respect to condominium projects similar in conscruction,
locacion and use, including all perils normally covered by a standard
"all risk" endorsement, where such is available. The policy shall be 1in
an amount equal to One Hundred (i00Z) per cent of the current
replacement cost of the Project, exclusive of land, foundations,
excavation, and other items normally excluded from coverage; and "agreed
value" and "“inflation guard™ endorsements shall alse be obrainmed, 1f
available. A "“deductible amount” not to exceed amounts permitted in
applicable provisions of the Federal National Mortgage Association
Lending Guide may be included at the discretion of the Board of
Directors if a material savings in premium cost results therefrom, but
the deductible amount shall be considered a Common Expense and borne by
the COA regardless of the number of Owners directly affecced by the
loss.

(b) The Board of Directors shall cause to be conducted an annual
insurance vrevlew [o1 the purpose of determining the full insurable valuc
of the entire I'roject, Including all buildings, Units, Limited Common
Areag and the Common Areas without respect to the depreciation of
improvements on the Land (with the exception of inprovements and
betterments by the renpeckive Owners at their expense) by one or more
qualified persons. The informacion obtained from this review shall be
utilized in connection with satisfactian of the insurance required
herein.
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(¢) The name of the insurcd under the master policy shall be
subsctantilally as follows: Country Commons Condowminium Quwners
Association, Inc., for the use and benefit of the individual Owners.
Loss payable provisions shall be in favor of the COA and the Trustece, as
a trusctece for each Owner, and cach such Owner's mortgagee as the
interests of such parties may appear. Fach Owner and his respective
mortgagee, if any, shall he beneficfaries of the policy_ in a percencage
ecqual to the Percentage Interest attributable to the Unit owned by such

Al1l policies shall contain a standard mortgngee clause, or

Owner.
which is commonly

equivalent endorsement (without contribution),
accepted by, private iInstitutlonal mortgage investors in Addjison County,
Vermont, and which approprincely names all mortgagees or thelr servicers
in such form as requested by such mortgagees or thelr servicers, its

successors and assigns.

(d) All policles uhall be written with a company licqnscd to do
business in the State of Vermont, holding a general policyholder rating
A" or better by Best's Insurance Reports and in a financial category of
Class VI or better in Best's Key Rating Guide. Policies are
unacceptable where (i) under the terms of the insurance carrier's
charter, bylaws or policy, contributions or asscsgments may be made
against the COA, Owners, mortgagees or the desipgnees of mortgagecs; (ii)
by the terms of the carrier's charter, bylaws or policy, loss payments
are contingent upon action by the carrier's Board of Directors, policy
holders or members; or (ill) the policy includes any limicing clause
(other rhan insurance conditiong) which could prevent mortgagees or
Owners from collecting insurance proceeds. Policies may not be
cancellable or substantially modified without at least ten (10) days
prior written notice to the COA and each mortgagee which is listed as a
scheduled holder of a firet mortgage in the insurance policy. Toliciles
also shall contain a "“specinl condominilum endorsement' or irs equivalent
which provides for the followlng: recognicion of any insuramce trust
agreement; a waiver of the rights of subrogation against Owners
individually; the insurance is not prejudiced by any act or omission or
negligence of individual Owners which is not in tihe control of such
Owners colleccively; and the policy is primary in the event the Owner
has other insurance covering che same loss.

(e) The COA shall provide copies of all policies to Owners and/or
mortgngees requesting the same for a charge not to exceed reasonable
copying costs. In additlon, the COA shall cause to be provided evidence
of insurance forms which provide the following: a minimum of ten (10)
days notlce to each Mortgagce which is listed as a scheduled holder of a
first morcgage in the insurance policy prior to cancellation,
non-renewal or any change adverse to the interests of the mortgagee; the
amount of types of coverase afforded; indication by descriptive name of
any special endorsements miude a part of the master policy; and cxccution
of the form by an authorized company representative.

(£) Cach Owner muy‘phtuin additional insurance at his own expense;
provided, however, that no Owner shall be encticled to exerclse his right
to wmaintain incurance coverapge in such a way as to decrease the amount
which the COA, on behalfl of all the OQuners and cheir mortgagees, may
realize under any insurance policy which the COA may have in force on
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the Project at any particular time. Any Ouner who obtains an individual
insurance policy covering any portion of the Project, ocher than the
personal property belonging to such Owner, shall file a copy of such
policy with the COA within thirty (30) days after purchasing such

{nsurance. FEach Owner at hils own expense may obtain on his Unit or the
contents thercol, title Insurance, homeowner's liabilicy insurance,
theft and other insurance coverlng lwprovements, bettgerments and
personal properxrty damipged or lost., JFach Owner chall be required to
notify che COA of all improvecments made by such Owner to his Unit, the
value of which exceeds One Thousand Dollars ($1,000.00).

Soaction $.2. Liablliry Insurance. The COA shall obcain, maintain
and pay the premiums, as a Common Expense, upon a policy of
comprehensive general liabilicy insurance coverage covering at a minimum
all of rhe Common Arca and Limited Common Area. Coverage 1imits shall
be in amounts gencrally required by private inscitutional morcgage
{nvestors for projects similar in construction, location and use to the
Project; provided, however, that such coverage shall be for at least One
Million Dollars ($1,000,000.00) for bodily Ilnjury, including death of
persons and property damage arising out of a single occurrence.

Coverage under this policy shall include, without limictation, legal
1iability of the insured for property damage, bodlly injury and death of
persons in connection witch the operation, maintenance and use of the
Common Area, and employment contracts to which the COA is a party. All
mortgagees, upon written request, may be listed az scheduled holders of
first mortgages 1in the fosurance policy. Such policy must provide thac
it is not cancellable or substantially nmodifiable, by any party, without
at least ren (10) days prior written notice to the COA and each party
1isted as a scheduled holder of a first wortgage in the insurance
policy.

Such policy or policics shall include a “Severability of Interest
Endorsement" or equivalent coverage which would preclude the company
from denying any claim of an Owner because of neglipent acts of the COA,
Board of Directors, or another Owner, with such 1imits as may be
considered acceptable to FNMA, FIILMC, PMI, VA or other similar
institution which may purchase or insure payment of a substantial number
of notes secured by deeds of trust on Units, but in any event not less
than One Million Dollars ($1,000,000,.00) covering all claims for
personal injury or damage arising out of a single occurrence.

Scetion S.3. Tidelicy Bond. The COA shall obtain, maincain and
pay the premiums, as a Common Expense, upon a blanket fidelity bond for
all officers, directors, trustees and employces of the COA and all other
persons handling or responsible For funds belonging to or administered
by the COA; provided, however, that any professional wanagement cowpany
assisting with the administracion of the Projeet shall be responsible co
provide its own blanket fldeclicy bond which meets the requirements of
this Section 5.3. The total amount of the fidelity bond covecrage
required shall be based upon the best business judgment of the Board of
Directors and shall not be less than the estimaced maximum funds,
including reserve funds, in the custody of the COA or the professional
management company, as the case may be, at any given time during the
term of each bond, provided, however, that in no event shall the
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aggregate amount of such bonds be less than the sum equal to 3/12ths of
the annual assessment plus reserve funds. TFidelity bonds shall meet the
following requirements: The COA shall be named as an obligee; the bonds
shall contain waivers ol all defenses based upon the exclusion of
persons serving without compensation from the definiction of "employees'
or similar terms or cxpressions; and the bond shall provide that it may
not be cancelled or suhstantially modified (including cancellation for
non-payment of premium) without at least ten (10) days prior written
nocice to the COA and nll [lrsc mortgagees who have requested notice oﬁ
any cancellation or substantial modification of the bond and each
servicer that services a Federal Naclonal Mortgage Association owned

mortgugé in the Projece.

Section 5.4. Authority to Adjust Loss. The exclusive authority to
negotilate, settle and otherwise deal in all respects with insurers and
adjust all losses under policies provided for herein shall be vested in
the Board of Directors or Its duly authorized agent for the benefit of
all Qwners and mortgagees; provided, however, that all Owners and
mortgagees having an interest in such loss shall be advised in advance
of all actions of a material nacure anticipated to be taken and related
to the adjustment of the loss. Rach Owner, in accepting a Deed to a
Unit, expressly appoints the Directors, and each of them, his due and
lawful attorneys—in-fact, with full power of substitution, to act on
behalf of the Owner as fully as the Owner could act in person on all
matters related to the authority granted in this Section 5.4., including
exccuting all documents required in connection therewith on behalf of

the Owner.

Section 5.5. Trustece.

(a) The Board of Dircctors shall from time to rime desipnate a
Trustee who shall serve the COA and the Owners and their mortgagees (as
their interest may appear) as provided herein. The Trustee shall be
entictled to receive reasonable compensation for services rendered which
shall be a Common Expense of the COA.

{b) A1l insurance policilus obtained by the COA shall be deposited
with the Trustee. The insurance policies shall nawme che COA and the
Trustee as loss payees. Tmmediately upon the receipt by the COA of any
insurance proceeds, the CUOA shall endorse the instrument by means of
which such proceeds are pafd and deliver the instrument to the Trustece.
The Trustee shall not be liable for payment of premiums, for the rencwal
or the sufficlency of the policics or for the failure to collect any
insurance preoceeds. Nor s5hall the Trustee have any obligation to
inspect the Project to determine whether a loss has been sustained or to
file any claim ov clatums apalnst any dnsuver or any other person.

(¢) Among other things, the duties of the Trustee shall be to
receive proceeds delivered to it, hold such proceeds in trust for the
benefit of the Ownergs nny,chcir mortgagees, and disburse the proceeds as
hereinafter provided.

(d) Procecds of insurance policies received by the Trustee shall
be disbursed as follows:
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(i) If the damage or destruction for which the procceds are
paid is to be rcpaired or reconstructed, the proceeds; or such
portion thercof as may be required for such purposes, shall be
disbursed in payment for such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after defraying
such costs shall be pald to the COA for the benefit of all
Ouners and thelr mortgagees, 1L any. -

(i1) If it 15 determined, as provided in Section 5.6, that
the damage or destruction for which the proceeds are paid shall
not be repaired or reconstructed, such proceeds shall be disbursed
to such persons as therein provided.

(1i1) Any and all disbursements of funds by the Trustee
for any purpose whatsoever shall be wmade pursuant to and 1in
accordance with a certificate of the COA signed by the President
and attested by the Secrerary directing the Trustee to make the

disbursements,

(1v) If the damapge or destruction is to the Common
Arca and/or to the Limlted Common Arca, and 1s to be repaired
or reconstructed, siaid cerctificate shall also be signed by or
on behall of the morcgagee known by the Trustee from the
records of the COA to have the largest interest in or lien upon
such Common Arca and/or Limited Common Area; and if the damage
or destruction 1s to one or more Units and is to be repaired
or reconstructed, sald certificate shall also be signed by
the mortgagee or mortgagees having an interest in or lien
upon such Unit or Units; provided, however, that all morcgagees
requested to sign certlficates shall be obligated to execute
the same if repalr or reconstruction or rebuilding is
progressing in a rcasonable manner. The Trustee shall not incur
liabilicy ro any Owner, mortgagee or other person for-any
disbursements made by Lt pursuant to and in accordance with
any such cercificites or written authorizations.

Section 5.6. Damage and Destruction.

(a) Immediately after all or any part of the Project coverecd by
insurance is damaged or destroyed by fire or other casualty, the Board
of Directors or its duly authorized agent shall proceed with the filing
and adjustment of all claims arising under such insurance and obtain
reliable and decailed esclwates of che cost of repair or reconstruction
of the damaged or destroyued property. Repair or reconstruction, as usad
In this Section 5.6., means repairing or restoring the damaged propercy
to substantially the smme condlcion Ln which 1t exdsted immediacely
prior to the fire or other casualty, with cach Unlt, the Common Area and
the Limited Common Arca having cthe same vertical and horxizontal
boundaries as before.

’ /

(b) Any such damage or destruceion to the Project shall be
repaired unless all the Owners unanimously agfce in writing not to
repair, reconstruct or rebuild in accordance with the provisions of the
Act; provided, however, that any such damage which requires the

[P

PR RS



reconstruction of the whole or more than two-thirds (2/3) of the Project
as defined herein, shall not be compulsory unless all the Owners
unanimously agree in writing to repair, reconstruct or rebuild. If not
reconstructad, the indemntity shall be delivered in accordance with the
provisions of Paragraph (c) of this Section 5.6. Except as othervise
provided, or any such damage or destruction which renders any Unit
untenantable or uninhabitable, or any such damage or destruction to the
Common Area or Limiced Common Area, shall be repaired and reconstrucced
as promptly as practicable. No mortgagee octher than Declarant's
mortgagee shall have any right to participate in che determination ‘as to
whether the damage or destruction shall be repaired, reconstructed or

rebulle.

(¢) In the event that it is determined by the COA in the manner
prescribed above that the damage ov destruction shall not be repaired,
reconstructed or rebuile, then and in chat eventc:

(1) ‘The Project shall be deemed tao be owned by the
Ouners as tenants in couwmon.

(£1) The undivided interest in che Project of each
Ouner shall be a percentage equal to the Percentage Interestc
appurtenant to the Unit cheretofore owned by the Owner.

(1ii) All liens affecting any of the Units shall be
deemed to be cranslerred in accordance with the existing
priorities to the undivided interest of the Owners of the
respective Units.

(iv) The Project shall be subject to an action for
partition at the instance of any Owner, in which event the
net proceeds of the sale shall be deposited with the Trustee.

(v) The COA shall proceed to satisfy all of its
liabilities and convert all of its assets to cash which
shall be deposited with the Trustee.

(vi) 7The proceeds from the sale of the Project, the
liquidation of the asscts of the COA and the insurance
proceeds related to the damage or destruction to the
Project shall be constdered one fund which, after paying
the reasonable expenses of the Trustee, shall be distributed
co all the Ownere and their respective morcgagees as their
interests may appear in percentages equal to the respective
undivided interese in the-Projece of sald Owners. .
Distributions to such Owners and their mortgagees shall
be made pursuant to curtificates provided for in
Section 5.0.

Section 5.7. Insulfjclent Proceeds to Repair.

(a) If the damage or destruction for which the insurance proceeds
arce paid to the Trustee ig to be repaired or reconstructed and such
proceeds are not sufficient to delray the cost thereof, the Board of
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Directors shall levy a Special Assessment against the Owners of damaged
or affected Units in sufficicnt amounts to provide funds to pay such
excess costs of repair or rcconstruction. Additional Special
Asscssments levied against cach Owner shall be equal to that percentage
computed by dividing the Percentage Interesc appurtenant to such Owner's
Unit by the aggregate Percentage Interests appurtenant to all Units
damaged or affected. Declaranc's 1iabildity for Special Assessments
hereunder shall be limited to Units as to which construction has been

complected,

(b) Any and all sums paid to the COA under and by virtue of those
Special Assessments provided for in Paragraph (a) of this Section shall
be depasited by the COA with the Trustee. Such proceeds from insurance
and Assessments, if any, reccived by the Trustee shall be disbursed as

provided in Seection 5.7
G. Condemnation.

Section 6.1. Gencral. Whenever all or any part of the Project
shall be taken hy any authoricy having the power of condemnation or
eminent domain, each Owner s£hall be enticled co notlce thereof;
provided, however, that the exclusive right to negotiate, settle and
otheruise deal in all respecrs with the condewning authority as to the
taking of the Cowmon Areca and Limiced Common Area shall be vested in the
Board of Directors or its duly auchorized agent on behalf of the COA.
Each Owner, in accepting a deed to a Undt, expressly appoints the
directoxrs, and each of cthem, his due and lawful attorneys—-in-fact, wich
full power of substitution, to act on behalf of the Owner as fully as
the Owner could act in person in all matters related to the authority
granted in this Sectiom 6.1., including executing all documents required
in connection therewich on behalf of the Owner. The award made for such
taking shall be payable to the Trustece. Unless othervise required by
law at the time of such taking, any award made therefor shall be
disbursed by the Trustec, as hercinafter provided in this Section 6.

Section G.2. Escentianl Arcas. If the taking includes any portion
of a Unit, or che Comwon Area or Limited Common Area essential to the
use of any Unit, the the award shall be disbursed, and all related
matters, including, without limitation, alteration of the Percentage
Interests appurtenant to cach Unit, shall be handled by the Board of
Directors in a manner just and equitable manner to all Owners; provided,
however, that all accion of the Board of Directors shall be pursuant to
and in accordance with a plan approved by Owners representing at least
sixty-seven (67%Z) per cent of the Total Percentage Interests in a duly
recorded amendment to this Leclaration. In the event that such an
amendment shall not be recorded within 90 days after the taking, then
such ctaking shall be decemed to be and shall be treated as damage or
descruction which shall not bLe repaired or reconstructed as provided for
in Section 5.6., whercupon the Project shall Le deemed terminated in the
manner chercin prescribeﬂ,

Section 6.3. Non-Essential Areas. If the taking does not include
any portion of any Unit or portion of the Common Arca or Limiteéd Common
Area escsential to the continued occupancy of any Unit, then the Board of
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Directors shall be permitted to replace any non-cssential improvements
to the extent deemed appropriate and the Trustee shall disburse the
proceeds of such awards in the same manner as hereinabove provided for
and in connection with the repair, reconstruction or rebuilding of
improvements which after damage or destruction, with all excess procceds
to be disctributed to the COA,

7. LExcterior Maintenance.

Section 7.l. Respousibility of COA. The COA shall maincain che
Common Arca and Liwmited Common Area in Eirsc class condition, and shall
repalr or.veplace, at 1ts expense, all parts of the Common .Area and
Limited Common Area as necessary, including but not limited to the
exterior condition of all structures in the Project. The COA shall
maintain and replace as necessary all private utilities serving the
project, including but not limited to roads, water systems and sewnge
systems. The cost of such maintenance shall he charged to the Owners as
a Common Expense subject to the provisions of Scction 8.3. Such
exterlior maintenance shall further include hut not be limited to
landscaping, lawn maintenance, snowplowing and road maintenance and
trash removal. The COA shall maintain insulacion value in all buildings
of R-19 in the walls and R-38 in the cecilings. The plumbing fixtures
insctalled by Declarant in the Common Area shall Le continually
maintained by the COA and shall be water-conserving fixtures, including
but not limited to 3.5 gallon per flush toilets, low-flow shower heads
and aerator cype or flow reutricted faucets.

Section 7.2. Access to Units. The COA shall have the irrevocable
right, to be exerciscd by the Board of Directors or its agent, to have
access to each Unit from time to time during reasonable hours as may be
necessary for the inspection, maintenance, repair or replacementc of any
of the Common Area thereln or accessible therefrom, or for making
emergency repalrs cthereln necessary to prevent damage to the Common
Area, Limited Common Arca or to other Units.

Section 7.3. Responsilbilicy of Owner. In che event that the
Board of Directors should determine that the need for maintenance or
repairs by the COA as provided for in this Section 8 1Is caused through
the willful or negligent act of an Owner or the lessee of an Owner,
their families, inviceces or guests, .the cost of which is not covered or
paid for by insurance, then the cost, both direct and indirecet, of such
maintenance or repairs shall be added to and become a part of the
Assessment to which such Owner and his Unic are subjecc. FEach Ouner
shall maintain, repair or replace at his own expense all portions of his
Unit which may become .in need thereof, including the heating system for
such Unit located within his Unie, all bathroom and lkicchen fixtures and
appliances, light [ixturce, interior non-loadbearing walls, carpeting,
drapes, windows, screens and other items within the Unit. TFurther, each
Owner shall, at his own expense, keep the Limited Common Area to which
his Unit has exclusive access and of which he has exclusive use, if any,
clean and neat. T[ the Owner does not malke those repairs to be made by
him within thirty (30) days From the date of receipt of written demand
from the COA, the same may be repaired by the COA and the cost thereof
shall be assessed against the Owner and Unit owned by such Owner. The
plumbing fixtures installed by Declavant in the Units shall be




continually maintained by the Unit Owners and shall be water-conserving
fixtures, including but not limited to low-flush ctoilets, low-flow
shower heads and acrator type or flow restricted faucets, including but
noc limired to 3.5 gallon per [lush toilers, low-flow shower lhheads and
aerator type or flow restricted faucets.

8. Unit Restrictlons. ALl Units shall be, and the same hercby I
are, restricted exclusively Lo residential use. ‘The Lollowing I
f

restrictions shall hercafter apply to all Units:

(a) There shall be no obstruction of the Common Elements.
Nothing shall be stored in the Common Arcas without
the Manager's prior consent;

(b) Nothing shall be done or kept in any Unit or in Coummon
Elements which will iucrease the rate of insurance on the
Common Arcas without the Manager's prior consent. No unit
owner shall permit anything to be done or kept in his unit or
in the Common Elements which will result in cancellation of
insurance on any unit or any part of the Common Elements, or
which will be in viclacion of any law. No waste shall be
committed in the Common Flements;

{c) ©No sign of any lkind shall be displayed to public viev on or
from any Unit or the Common Elements without the Manager's
prior consent;

(d) No animals, livestock or poultry shall be raised, bred or kept
in any unit or in the Common Areas and facilities, except that
cats and other household pets may be kept in units, subject to
rules and regulations adopted by the Board of Directors, bur
no dogs shall permicted;

{e) No noxious or offecnsive activity shall be carried on in any
Unit or in the Common Elements, nor shall anything be done
therein which may he or become an annoyance or nuisance to the
other Owners; and

(f) Nothing shall be altered or constructed in, placed on, or
removed from, the Common Elements, except upon the written
consent of the Mannger.

(g) No commerclal activity shall take place on the property with
the exception of 2 unit to be selected by the delclaraat,

which may be usied as a sales model or sales office.

(h) No hazardous wante or explosive material will be allowed on
the Project sice.

(1) No clothslines,shall he visible or allowed ou the exterior of
any unict.

(i) No satellite dishes shall be permitted on the Project site.




(k) No rrailers or recreational vehicles shall be parked or storad
an the Project slte, except as occasionally necessary in
conjunction with loading orx unloading, maintenance or brief
visits by guests of unit owners.

(1) No motorcycles shall be permanently parked or stored on the
Project site.

(m) No boat or other trailers shall be permanently parked or
stored on the project sice.

9, TLascments.

Section 9.1. Encroachments. If any portien of the Common Arca
and/or Limiced Common Arca ¢ncroaches upon any Unit or any Unit
encroaches upon any other Unilt or upon any portion of the Comumon Area
and/or Limited Common Arc¢a as a result of setrling or shifting of a
building, an eascment shall exist for the encroachment and [or the
maintenance of the same so long as the buflding stands. If any
building, any Unit, any adjoining part of the Common Arca and/or Limited
Common Area shall be parcially or totally destroyed as a result of fire
or other casualty or ag a result of eminent domain proceedings, and then
rebuilet, encroachments of part of the Common Area and/or Limited Common
Area upon any Unit or of any Unit upon any orher Unit or upon any
portion of the Common Area and/or Limited Common Area due to such
rebuilding, shall be permitted, and valid easements for such
encroachments and malntenance thereof shall exist so long as the subject
building shall stand.

Scction 9.2. Utiliries, EKasements. There 1is hereby granted a
blanket easement upon, acroug, OoVer and under all cthe Project for
ingress, cgress, lustallatlon, replacing, repairing and maintaining all
utilities, including, but not limited to, water, gas, Sewers, telephones
and electricity. Such cascments grant to appropriate urilicy companies
the right to ercct.and maintain the necessary poles and other necessary
equipment on the Project and to affix and waintain utilicy wires,
circuits and conduics on, above, across and under the roofs and exterior
walls of the Units. In addition, the Board of Directors shall be
entitled to grant additional permits, licenses and eascments over the
Common Area for utilities, roads and other purposes reasonably necessary
or useful for the proper maintenance and operation of the Project.

Section 9.3. Other Fasicments. There is hereby granted to the COA,
its directors, officers, afents and cemployees and to any manager
employed by the COA and to all policemen, firemen, ambulance personnel,
and all similar wemerpgency personnel, an casement to enter and right of
entry upon the Project or any part thereof in the proper performance of
their respective duties. Except in the event of emergencies, the rights
under this Section 10.3 shall be exercised only during reasonable
daylight hours, and chen, whenever practicable, only after advance
notice to the Unit Owner or Owners affected thereby.

Seccion 9.4. Auchority to Grant Basements. The COA has the
authority to execute, acknowledge, deliver, and record on behalf of the
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Unit Owners, easements, rights of way, licenses and similar intereasts
affecting the general common elements, including, but not limited to the
right to convey fee interest of utilities and roadways to any

governmental agency.

Section 9.5. Reservation of Easements. David Chamberlain, Inc.,
for itself and for any afliliate of David Chamberlain, Inc., and amny
mortgagee of David Chamberlain, Inc., and their agents, servants,
contractors and subcontractars hercby reserves a non-exclusive easement
to use private ways, utility jines or conduits, and other common ’
elements for.the purposecs of ingress and egress, construction, unit
sales and for such other uses as are necessary to completion of the
project as now constructed or hereafter expanded. In addition, the
above-mentioned entities may maintain one or more unics as models and
sales offices. Such easements and rights shall terminate upon the date
on which the Condominium is complete and all the units are sold, and all
contractual oblipgations of the above-mentioned entities appertaining to
Country Commons Condominium have terminated.

Section 9.6. Rescrvation of Easement for Benefit of Adjacent or
Adjoining Land. Declaranc furcher reserves, for icsell, its successors
and assigns, a non-exclusive easement in common with Unic Owners and the
COA for the benefit of any land adjacent to oY adjoining the Project,
which may now be owned or may be hereafter acquired by Declarant, its
successors or assigns, whether or not such adjacent or adjoining land
may be made a part of the project, for ingress and egress, construction,
utility comnections and such other uses as are necessary and appropriate
to the development of such adjacent or adjoining lands, by Declarant,
its successors or assigns, provided haowever, that the use of this
easement shall not unreasonably interfere with the use and enjoyment of
Units in the Project, that Declarant, its successors or assipgns, shall
promptly repair any damage to the project arising out of the use of this
easement, and that Declarant, its successors or assigns, shall pay a pro
rata share of maintenance, use, or replacement expenses resulting from
its use of any roadway or utility conduit in common with Unit Owners or
the COA under the terms of this casement,

Section 9.7. Declarant's Right to Make Reasonable Modification.
Nothing ‘contained in this Declaration shall be deemed to affect in any
way whatsoever the right of Declarant, its successors or assigns, to
make reasonable modifications or changes in the Building Plans or
specifications for thc Buildings. Substitution of material and
equipment with materials and equipment of substantially equal standards,
and minor changes in dimensions of any portion of the Condominium, shall
be deemed recasonable.

Section 9.8. Declarant's Right to Rent Units. Notwithstanding
anything contained herein, beclarant shall have the right to rent any
Unit owned by Declarant, whether constructed om the tand or addicional
land, including Units which have been previously conveyed and later
reacquired by Declarant.” Declarant shall have the right to rent any
Unit Owned by it for any perilod of time and upon such terms as it may
deem desirable.
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10. Righcts Related to Morcpapees.

Section 10.1. Notice of Action. Upon written request to the COA
from any first mortgage holder including, witchout limication,
Declarant's Mortgagee, which (s deemcd to have made written request
("Eligible Mortgage llolder') or any insurer or government guarantor of 2
first mortgage {"Eligible Ingurer/Cuarantor™) identifying the name and
address of the holder, incurer or guarantor and the Unic Estate number
or address, such Eligible Morcgage NHolder or Eligible Insurer/Guarancor
shall be enticled to timely writcen notice of:

(a) any condewnation loss or any casualty loss which affects any
material portion of che Projeet or any Unit Estate on which there is a
first mortgage held, insured or guaranteed by such Eligible Mortgage
Holder or Eligible Insurer/CGuaranctor, as applicable;

(b) any delinquency in the payment of Assessments or other changes
owed by any Ownecr of a Unit Estate subjecc to a first morcgage held,
insured or guarantced by such Eligible Holder or Eligible
Insurer/Cuarantor which remains uncured for a peried of sixty (60) days;

(¢) any lapse, cancellavion or material modification of any
insurance policy or fidelfty bond maintained by the COA;

(d) any proposed action which would require the consent of a
specified percentage of Elipible Mortgage llolders as specified in
Scction 10.2 herecafter.

Section 10.2. Special Voting Rights of Eligible Mortgape Holders.
To the extent permitted by the Acc, any action with respect ta the
Project, including, but not limited to, material amendwment of the
Project Documents, restoratlon or repair of the Projecc after partial or
total condemnation or casualcy lass, or termination of the legal status
of the Project under the Act; requiring the vote of the Owners shall
also require the consent of the Eligible Mortgage Holders holding
mortgages on Unit Estaces which represent at least fifty—one per cent
(51Z) of cthe aggregate Percentage Interests of Unit Estates subject to
liens of mortgages of Eligible Mortgage Holders; provided, however, that
in the case of termination of the legal status of the Project not made
as a result of destruction, damage, or condemnation, the applicable
percentage shall be sixty-ticven per cent (67Z) instead of fifcy-one
percent (51Z). Any Mortpape llolder consent herein required shall noct be
unrcasonably withheld.

Exhibitc "M" details amendments which invoke material righcs of
institutional Morcgagees and require notice to them and their conscont.

Seccion 10.3. Fallurc to Provide Negative Respomse. TFor purposes
of Section 10.2 hereinabove, an Eligible Morcgage Holder who receives a
written request to approye action of the Owners in accordance.with
Section 10.2 shall be deemed to have consented to such action unless che
Eligible Mortgage llolder provides a negative written response to the COA
within cthircy (J0) days of che date of receipt by the Eligible Morcgage
Holder of the written request.




11. General Provisions.

gection 11.1. Adherence to Provisions of Declaration, Bylaws and
Rules and Regulations. lvery Quner who rents his Unic must post inside
his Unit a list of the Rules and Regulations of the COA. Any rental
agency handling his rencals must further agree to abide by the Rules and
Regulations and shall be responsible for informing and correcting any
breaches of the policies by persons renting through its agency. Should
a particular agency Or person continue not to take corrective action
against the renters he has contracted with, or refuse to cooperate with
the COA in the enforcement of its Rules and Regulations along with
provisions of the Project Documents, the COA may require the Owner to
cease using the services of that parctiecular rental agency. Refusal to’
do so may result in fines against the Ouwner in an amount to be
determined by the Board of Direcrors.

Section 11.2. Amendment, Awendments to this Dccluragion. exccept
as hercin expressly provided co the contrary, shall be proposed by the
Board of Directors or by any member of the COA in accordance with the

following procedure:

(a) Notice. Noticec of the subject matter of the proposed
amendment or amendments shall be included in the notice of the meeting
of the COA at which such proposed amendment or amendments are to be
considered;

(b} Adoption. The Declaration may be amended at any time and from
time to time at a mecting of the COA called in accordance with the
Bylaws and this Declaration upon the vote of Ouners representing at
least sixty-seven percent (G7%Z) of the Total Percentage Interests;
provided, however, cthat 1f the COA shall vote to amend the LBylaws in any
respect, such amendment shall be set forth in an amendment to this
Declaration and shall be valid only when approved by a vote of Ouwners
representing at least sixty-seven percent (67%) of the Total lercentage
Interests;

(c) Recording. A copy-of each amendment provided [or in cthis
Section 11.2 shall be certified by the Board of Directors of the COA as
having been duly adopted and shall be effective when recorded;

(d) Tercentape Vote. Notwithstanding anything herein to the
contrary the required percentage vote of Owners necessary to amend this
Declaration or the Bylaws shall not be changed by amendment of this
Declaration to a percentage lower than sixty-seven per cent (677) of the
Total Percentage Interests.

(e) Approval of Amendwents Required by FNMA, FULMC, PMIs, VA. The
Declaration and lylaws may be amended by che affirmative vote of a
majoricy of the Board of Mirectors of the COA ac any regular or special
wmeeting without further’qccion of Unit Owners or mortgagees where such
amendment is necessary in order to comply with the requirements of the
Federal National Mortgage Association (hereirnafter “Fannie Mace" or
“"Freddie Mac" or FHLMC"), Privace Mortgage Insurers (hereinafter
“PMIs"), and the Veterans Administration ("hereinafter the "VA"). The




Board of Direetors is hereby designated as attorney-in-fact for all Unic
Quners and mortgugees to adopt such amendwencs and to authorize one or
more officers of the COA to execute any and all documents necessary and
property to accomplish such amendment.

Section 11.3. Termination. The Project may be terminated and the
Project removed from the provisions of the Act in the following manner:

(a) Aprecment. All the Ouwners may remove che Project from the
provisions af the Act by an instrument to that effect, duly executed and

recorded;

(b) Destruction. In the event it 1is determined in the manner
provided in Section 5.6 that che Project shall not be repaired or
reconstructed after casuvalty, thé Project will be terminated and the
Project Documents revoked. The determiratlon not to repalr or
reconstruct after casualty shall be evidenced by a certificate of the
COA cerrifying as to the facts effecting the termination, which
certificace shall become cflective upon being recorded;

(¢) Condemnation. Tn the event that any part of a Unic, or the
Limited Common Area or Comwmon Areca essential to the use of any Unit
shall be taken by an authority having the power of eminent domain and
the consent of Owmere reprecenting at least sixty-seven per cenc (67%Z)
of the Toral Percentage Tnterest as provided in Section 6.3 to a plan
for continuation of the Project shall not be expressed in an amendment
to this Declaration duly recorded within ninety (90) days after such
taking, the Project shall he terminated and the Project Documents
revoked. Such termipation chall be evidenced by a certificate of the
COA certifying as to the facts effecting the termination, which
certificate shall become effective upon beilng recorded.

Section 1l.4. Covenuants Running With the Land. All provisions of
this Declaracion shall be construed co be covenants running with the
land, and with every part thereof and interest therein, including, but
not limited to every Unit and cthe. appurtenances thereto; and each and
every provision of this Declaration shall bind and inure to the benefit
of all Ouners and clalmants of the Project or any part thereof or
interest therein, and theily heirs, executors, administrators, sSuccessors
and assigas.

Section 11.5. Enforcement. [Each unit owner shall comply striccly
with cthe provisions of thir Declaration and with the Bylaws of the COA
and rules and regulations promulgated pursuant thereto, as the same
shall be lawfully amended Erom time to time. Failurc so to comply shall
be prounds for an action to recover sums due for damages, or for
injunctive relief, or both, mailntainable by the Board of Directors or
manager on behalf of the COA or by any aggrieved Unit Owner. Unit
Estate Ouners shall have similar rights of action against the COA for
failure of the COA to cgyply with cthe provisions of the Declaration and
with the Bylaws of the COA and rules and regulations promulgated
pursuant thercto, as the zame shall be lawfully amended from time to
Cime.




Section 11.6. Scverability. The provisions hereof shall be decmed
independent and severable, and the invalddicy or parcial invalidicy or

unenforceability of any one provision or porcion hercof shall not affecc
the validity or enforcecabiiicy of any other provisions hereof.

Section 11.7. Perpetuleics and Resctraints on Alicnacion. If any of
the covenants, conditions, restrictions or other provisions of this
Declaration shall be unlawful, void or voidable f{or violacion of che
rules apainst perpetultlces, then such provisions shall continue only
until 21 years after the decath of the last survivor of the now living
descendants of Ranald Reagan, President of the United States, or James
Earl Carter, former President of the Unicted Stactes.

Section 11.8. Gender or Crammar. The singular whenever used
herein shall be construed to mean the plural when applicable, and che
necessary grammacical chanpes required to make the provisions hercof
apply either to corporatlons or Individuals, wen or women, shall in all
cases he assumed as though in cach case fully expressed. In addition,
the use of the terws "herein" or “hereof™ shall mean this Declaration
and not merely the Article, Section or Paragraph in which such term is

utilized.

Section 11.9. lleadings. ALl Scction headings are utilized merely
for convenience and shall not limit or enlarge the application of cthe
respective Sections.

Section 11.10. Powers of Attorney. All powers of attorney for
which provisions have been made in chis Declaration are special limited
powers coupled with an interest and irrevocable.

Section 11.11. Service of Process. The nawme of the person to
receive service of process in the cases provided in Subsection 8 Section
1311, Chapter 15, Ticle 27, Vermont Statutes Annocated is David
Chamberlain, and his place of business at P.O. Rox 81, Ferrisburg,
Vermont, Addison County, Vermonc.

Section 11.12. Powers of Roard of Directors. The Board of
Directors shall manage the business and affairs of the COA and shall
contract for insurance upon the units and general and limited elements
and for all goods and services necessary for the repair, malntenance,
improvements and replacement of nll general and limited common elements
and shall have the power to assess cthe Unit Ownerc on account thereof in
the manaer provided in the Bylaws of the COA. Unctil the first meeting
of the Board of Dircccors, which shall be held no later than the earlier
of the following events: (i) fLour (4) wmonths after seventy-five
percent (75%Z) of che units Ln the Projecc have been conveyed to unit
purchasers; or (ii) five (5) years following conveyance of the first
unit; the inicial Board of Directors, shall exercise all the powers of
the Board of Directors, and shall have the power and authoricy to
contract for insurance,,goods and services on behalf of the COA for
terms extending to, or beyond, the first meeting of the Board of
Directors; provided, howcvcr.'thqt such insurance, goods and services
shall not be contracted for a period in excess of chat normally to be
contracted for by a prudent propercy owner, The Property and Project




submitted to the Act by this Declaration constitute Phase I of an
expandable condominium development which the Declarant expects, but does
not warrant or puarantce will include a total of forty-four (44) units.

Section 11.13. Fatlurc of the BDoard of Dirccrors to Insist on
Strict Performance. The fallurc of the Board of Directors or manager to
insisc, in any one or more instances, upon strict performance of any of
the terms, covenants, condltions or restriccions of this Declaration, or
to exercise any right or option herein contained, or Lo serve any notice
or to institute any action, shall not be construed as a waiver or a
relinquishment with respect to the future enforcement of such term,
covenant, ‘condition or restriction, but such term, covenant or

restriction shall remain in full force and effect.

Secrion 11.14. limitation of Liability. The Board of Directors
and the Officers of the COA, and cach chercof, shall not be liable for
any failure ol water supply or other scrvice to be obtained and paidd for
by the COA hereunder, or for any injury or damage to person or property
caused by the elements or by another owner or person in the project or
damage from electricity, water, rain, snow or ice which may leak or flow
from outside or from any part of the building, or from any of 1its pipes,
drains, conduits, appliances or cquipment or from any other place unless
caused by willful misfensance or malfeasance of the Board of Directors
or the Officers of the COA, as the case may be. No diminucion or
abatement of common expense assessments shall be claimed or allowed for
inconvenience or discomfort arising from the making of repairs or
improvements to the common arcas and facilities or from any action taken
to comply with any law, ordinance or order of a governmental authority.

Section 11.15. TIndewnification of Directors and Officers. 1In
accordance with and to the extent permitted by the laws of the State of
Vermont made aud provided, every divector and every officer of the COA
shall be indemnified by the COA against all expenses and liabilities,
including counsel fees, reasonably incurred or imposed upon him in
connection with any proceeding to which he may be a party, or in which
he may become involved, by reason of his being, or having been, a
director or officer of the COA, or any settlement thereof, whecher or
not he 1s a director or officer at the time such expenses are incurred,
except in such casc wherein the director or officer is adjudged guilty
of willful misfeasance ar malfcasance in the performance of his duties;
provided that in the cvent of a settlement the indemnification herein
shall apply only when the Woard of Directors approves such settlement
and reimbursement as being for the best interest of the COA. The
foregoing right of indemnificacion shall be in addition to and not
exclusive of all other rights to which sueh director or officer may bhe
enticled.

Section 11.16. TLand Description.  The description of the land upon
which the Condominium is declared is set forth in Exhibic YAY atrached
hereto and hereby made a,parc hereof,

,

Section 11.17. Name. The name by whieh the project 1s known is
Country Commons Condominium, herein called "Country Commoms
Condominium", "the project", “the property' or "the condominium".
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Section 11.18. Assigned Value and Unit Vote. The value of the
property and of each unit and the percentage of undivided interest in
the common areas and facilities appertaining to each unit and its unit
owner for all purposes, including voting, are set forth in Exhibit "G",
atrached hereto and hercby made a part hereof.

Section 11.19. Effective Date. This Declaration shall take effect
upon recording.

Section 11.20. Compliance with Applicable Permits. The Country
Commons Condominium Owners' Associacion, Inc. shall be responsible for
the perpetual maintenance of the following facilities until and unless
such facilities are accepted as public facilicies by the City of

Vergennes:

a. Access roads and parking areas including sidewalks along or
through access roads and parking areas;

b. Street lights within the Project;

c. Snow and refuse recmoval;

d. All water and sewer services not deeded or otherwise conveyed
to the Town of Vergennes.

12. Exhibits.

Section 12.1. ECxhibits Attached. The following Exhibits are
attached hereto and incorporated verbatim = °7 aration by
reference as fully as if set for=" ~°

Descriptic lentification
Legal Description of A
Lot Plan B
Floor Plans c
Description of Common i D
Description of Limited L
Description of Buildings r
Schedule of Assigned Valu G
Articles of Association o . H
Bylaws of the COA 0 1
Rules and Regulations J

Form of Unit Deced K



Legal Description of Additional Phases Real Property L
Material Amendments LO the Declaration or By-Laws

Requiring Approval from fnstitution or First Mortgage

Holders or Insurers M

IN WITNESS WHEREOF, Declaramt has caused its corporate name to be

subscribed and its corporate seal to be affixed by 1its proper officers,

thereto duly authorizecd on this day of December, 1987.
WITNESSES: DAVID CHAMBERLAIN, INC.
Declarant
- By: e
Witness as to Declarant DAVID H. CHAMBERLAIN, President

and Duly Authorized Agent

Witness as to Declarant

STATE OF VERMONT

COUNTY OF ADDISON, SS.

At ~, lu said County and State, on this day of

November, 1987, perscnally appeared DAVID H. CHAMBERLAIN, who, being
duly sworn, on oach did say: Thac he is the President of David
Chamberlain, Inc., a Vermont corporation; and that the instrument was
signed on behalf of the corporation by authority of its Board of
Directors; and he acknowledped the instrument to be its voluntary act

and deecd.

‘efore wme:

Notary Public

My Commission Expires: ?410/91

1?2
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EXHIBIT A
Legal Description of the Land

Being a portion of the same lands and premises conveyed to
Declarant by Lawrence J. Sullivan and Mabel L. Sullivan by Warranty Deed
dated April 19, 1985, and recorded in the Vergennes City Land Records in
Book 13 at Page 442, the parcel herein subwitted to the Act and this

Declaration being more particularly desceribed as follows:

In aid of this description, refercnce may be had to a Lot Plan

entitled "Plan of Land owned by D. 1l. Chamberlain & W.S. Mace located in
Vergennes, Vermont', by and under seal of Donald B. BDurchard, Registercd
Land Surveyor, dated September 12, 1987.

Subject however, te the following:
L. Conditions, restrictions, reservations, limitacions and
casements of record as of the date hereof or existing in connection with

matters shown on the Lot llan.
2. Terms, condltions, restrictions, eaScments, rescervations and
conditions in the Declaration of Condominium of which this Exhibir "AY

is a part.

Terms and conditions as imposed in applicable governmentcal
and ordinances.

3.

permits, certificates, approvals, laws, regulations

4, An eascument reserved unto Declarane, its successors and

assigns, upon, across, over and under all of the Project for ingress,
egress and for installation, rcplacement, repalr, maintenance and use of

all ucilicies, including but not limited to water, gas, sewer,
electricity, and telephone, and for connection U0 and use of roads, and
all utllicy services located on, over or under the herein conveyed

parcel as necessary to permit Declarant to develop the firsc or
subsequent phases of the Prajuct.



LOT PLAN

¢

Country Commons Condominium

Reference may be had to a Lot Plan encitled" Plan of Land owned by
D. H. Chamberlain & W.S. Mace located in Vergennes, Vermont'', by and
under seal of Donald B. Burchard, Registered Land Surveyor, dated
September 12, 1987. Said Lot Plan is recorded in the Vergennes City Land
Records in Map Rook at Page )




BXHIDIT C

FLOOR PLANS

Country Commons Condominium

Reference may be had to certain First Floor Plans and Second Floor

Plans entitled “Country Commons Condominiun — lloplkins Road - Vergennes,
Vermont", by and under scal of MLll Bridge Construction, Inc. dated
November'' , 1987, as follows:

Building "3" Unit No. A
Building "'3" Unic No. B
Builidng "3" Unic No. C
Building "'3" Unlt No. D
Building "4" Unit No. A
Building ‘'4" Unic No. D
Building “'4" Unit No. C
Building “4" Unitc No. D

Said Ploor Plans are to be recorded simultancously herewith in the
Vergennes Land Records.
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EXIIBIT D
DESCRIPTION OF COMMON AREA
COUNTRY COMMONS CONDOMINIUM

The Common Arca consists of land, described in Exhibit "A", and cthe
improvements thercon, includiag without limicaciom, the parking areas,
driveways, pathways, exterior walls, roofs, foundations, columns,
girders, beams, supports, main walls, installacions of cantral services
such as electricity, watcr, sewage, teleplione and cable television
wirdng and e¢lectricul wiriug and conduit, and all other arcas and
elements in common use for cach building excepting chose porctiona of the
foregoing which are included wichin the condominium units or included as
limited common areas and facilities.
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EXNIBIT E
DESCR1PTION OF LIMITED COMMON AREA
COUNTRY COMMONS CONDOMINIUM

The Limited Comman Arca and faeciliciles consist of a deck or patio
arca adjacent and appurtenant to ecach Unit as and when more fully shown
on the Floor Plans attached hercto as gxhibit “C",- and any covecred
parking or garage space designated for exclusive use by a Unit Owner,
whether such designation appears in the Declaration, on the Lot Plan or
by resolution of the Boavd of Directors.



EXIIIBIT T
DESCRIPTION OTF BUILDINGS QND UNIT DOUNDARIES
COUNTRY COMMONS CONDOMINIUM

Phase I of Country Commons Condominium consists of two (2)
buildings containing four (4) units each. Each building is two stories
high and is constructed on a full basement. Each building is of wood
frame construction with wood clapboard extexior surface and asphalt
shingle roof. Each unit is bounded by the undecorated interior surface
of its perimeter walls (which includes the perimeter walls of its
entry), ceiling, floor, and extends to the interior edge of its deck or
patioc area or a vertical line rising from the edge of its deck or patio
area. The unit number, location, access to immediate common area,
dimension, design (including number of rooms) and approximate area of
each unit are set forth in the attached Lot Plan (Exhibit "B") and Floor
Plan (Exhibit 'C").



EXHIDIT G
SCHEDULE OI' ASSIGNED VALUES A”D PERCENTAGE INTERESTS
COUNTRY COMMONS CONDOMINIUM

This schedule reflects the initial percentage interest attached to
cach Unit in Phase 1 of Country Commons Condominium. Upon cxpansion of
the Project and inclusion of any additional phase or phases, or any
amendment or modification undertaken by Declarant as provided in the
Declaration, Declarant shall file in the Vergennes City Land Records an
amended EBxhibit G which shall establish the percentage set forth in this

Exhibit G.

Assigned Assigned Percentage of
Building Unit Value pndivided Interest Per Unit
3 A $ 12.507
3 B $ 12.507%
3 c $ 12.50Z
3 D $ 12.507
4 A $ 12.507%
4 B $ 12.50%Z
4 c $ 12.507
4 D $ 12.507
Value of $ 100.007Z
all Unics

The common eclement interests shown above and elsewhere in this
Exhibit G have been rounded off to the nearest .000017 without exceeding
100%Z. The interest appcrtaining to any Unit can be determined more
precisely by dividing the assigned value of that Unit by the total
aggregate assigned value of all the units as those values are shown in

this Exhibit G.

In the event the Declarant elects to cxpand the Project as provided
in Section 3 of cthe Declaratiom, all Units added to the Project shall

have the following valuations:

Assipned Valuation

Type of Unit
All Units §

The Percentage Interest appurtenant to each Unit of the Project shall
thereafter be established in accordance with the following formula:

P o= Pcrcchage'Intcrcst of each Unit

Valuation of the respective Unit as set forth in this
Exhibit G.

<
It



A = Aggregate Valuation of all Units existing fin the Project
and added to the Project as provided in Section 3 of the

Declaration.
[
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